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Abstract. Construction projects are frequently held in a complex and uncertain
nature, alongside claims being unavoidable. Construction projects involve
processes that are complex and dynamic which at most result in disputes between
the stakeholders. The study investigated the sources of disputes in construction
projects in the Mpumalanga Province. The data used in this paper were derived
from both primary and secondary sources. The secondary data was collected via
a detailed review of related literature. The primary data was collected through a
survey questionnaire which was distributed to project participants. Out of the 90
questionnaires sent out, 80 were received back representing 89% response rate.
Data received from the questionnaires were analysed using descriptive statistics
procedures such as Ms Excel and SPSS software. Findings from the study
revealed that; payment delays, poor supervision financial incapable of
contractors, change of scope, delay in work progress, poor workmanship,
incomplete specification design errors, delay in providing information and
extension of time were the main sources of construction disputes. Therefore,
client should minimise changing scope to avoid cost overrun and extension of
time which contribute to dispute. Respondent believed that dispute avoidance
strategies such as stakeholders management, alliancing, lean construction and
partnering will reduce dispute drastically. Hence, the industry is encouraged to
embrace modern management concepts and to avoid the effects of construction
disputes such as loss of production, delays, profitability.

Keywords: Construction Industry, Claims, Disputes and Mpumalanga
Province.

1 Introduction

Disputes are prone during the construction process due to the problem of contractual
terms such as payment, variation, and extension of time and the unavailability of
information[1]. Construction Projects are often delivered under a complex and
uncertain environment, with claims being an inevitable part[2]. Construction disputes
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materialise when construction claims are not settled in an effective, economical and
timely manner([3].

However, resolving disputes can be expensive and time consuming. It is therefore,
crucial to manage disputes proactively to ensure that early settlement is achieved [4].
Any stakeholders in the construction project can generate dispute (including client,
professional consultants, contractors, subcontractors) through their level of knowledge
of the construction process. Furthermore, the more complex the project is, the higher
the probability of dispute causation [5]. Disputes have become an endemic feature of
the Mpumalanga construction industry. Hence, this research aims to investigate the
causes of disputes in construction projects in the Mpumalanga Province of South
Africa.

2 Construction Industry

The construction industry (CI) in many countries is a key component of economic
growth. Furthermore, the construction industry plays even a greater role in development
and poverty alleviation by providing access to basic services and transport facilities in
the developing countries. The CI is an important sector of the economy because of the
outputs of its activities[2]. It contributes to national socio-economic development by
providing the buildings which are used in the production of all goods in the economy.
The Cl is one of the most diverse and unstable sectors within the economy[1]. However,
anything that impacts on construction industry has potential to affect the whole
economy. Since its unique and complex to other industries as it involves many
participants in all trends, due to this, conflict and disputes can easily occur for example;
through changes in plans, quantities, or details of construction which are inherent in the
nature of construction [6].

3 Disputes in the Construction Industry

Carelessness and negligence in construction has risen to greater prominence[1]. The
occurrence of construction disputes can lead to negative impact towards client
organisation. The construction work progress will be slow due to disputes between the
contractor and client, subsequently, the cash flow suffers terrible[3]. Furthermore,
during the construction process personnel will change, the economy will change and
technology will change. With almost 100% certainty, that won’t change is the fact that
something will not go according to plan during the project and dispute will arise [7].

4 Disputes Defined

Dispute according to [1] does not exist until a claim has been submitted and rejected, a
claim being a request for compensation for damages incurred by any party to the
contract. Dispute is a problem or disagreement between the parties to a contract, that
cannot be resolved by on jobsite or on-site project managers. Dispute can be caused by
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negligence in understanding the terms of the contract for example dispute on
misunderstanding and interpretation of clauses|[8].

5 Claim

The relationship between disputes and claim has been discussed by a number of
scholars[9], hence there is ample evidence from standards forms of contract that, in a
contractual sense, dispute only comes into being after a claim has been made and
rejected. However, a differentiation should be made between claimed entitlement
within the contract such as extension of time and a claim for breach of contract by one
or several parties to the contract. [1], infers that a claim is a request for compensation
for damages incurred by any party to the contract. An all-important point on the nature
of claim is the question of timing, hence when a claim is submitted it must be timely
resolved to avoid dispute[2].

6 Sources of Disputes in the Construction Industry

In the study the sources of dispute would be classified into three categories which is
uncertainty, contracts and behaviour and are discussed below:

6.1 Contract issues

The procurement method adopted or used is very vital since it can have negative or
positive influence to the contract[10]. Moreover, in order to avoid construction dispute
proper contract documentation is required, furthermore, [11] state that getting it right
needs a proper and good procurement method with apportionment of risk, complying
with the contract requirement and monitoring delays should be chosen.

6.2 Behaviour

Construction performance may be affected by dispute which leads to low friendliness,
low trust, low respect. Conflict which mostly lead to dispute are caused or started by
people or projects and process criteria. According to [12] people criteria followed by
process criteria has the most effect in causing construction dispute. Hence team work
approach is ideal for a project success to avoid opportunistic behaviour by promoting
cooperation and establishing good relations, and effective problem solving mechanism
[13].

6.3  Project uncertainties

According to [14], risk are also the main causes of dispute. Risk such as related risk,
defective works, project funding, economic risk, labour forces, subcontractor, physical
risk, act of God, latent defect, impractical/ impossibility, latent site condition, taxes,
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insurance, suspension of works, quantity variation, supplier failure, site access, time
related risk, economic disaster, failure to pay, project funding, changes, contractor
furnished equipment/material, acceleration, bonding, means and methods of
construction just to name a few. The above mentioned risks have been associated with
the causes of dispute, therefore, this suggest that when risk surface in a project and not
dealt with properly, somehow dispute does arise [13].

7 Methodology

7.1 Research Area

Mpumalanga means the place of the rising sun and people are drawn to the province by
its magnificent scenery, fauna and flora. The province is the second smallest province
in South Africa yet it has fourth —largest economy. It’s situated mainly on the high
plateu grasslands of the middleveld. Mpumalanga has network of excellent roads and
railway connections thus making it highly accessible [15]. Mpumalanga is very rich in
coal reserves. The province house the country three major power stations, of which are
the largest in the southern hemisphere [15].

7.2  Research approach and design

Quantitative approach method was adopted to investigate a stakeholder’s perspective
on the sources of disputes in the construction industry of Mpumalanga Province of
South Africa. The study was carried out in Mpumalanga Province of the Republic of
South Africa. 90 Questionnaires were distributed and 80 were brought back which were
all valid and usable. A well-structured questionnaire was distributed to different
construction companies in Mpumalanga Province, amongst construction professionals
such as civil engineers, project managers, directors, quantity surveyors, construction
managers and contractors who are register on the CIDB data base. The questionnaires
were sent via e-mails, some were delivered to the known construction companies by
the researcher and some were distributed during site clarification meetings of
contractors and consultants bidders in Mpumalanga Province. The study was conducted
from reliable scholarly sources such as articles, journals, books, publications, websites
and site experience on the field.

7.3  Statistical package for the social science (SPSS)

The quantitative data collected was analysed with Statistical Package for the Social
Science (SPSS) a computer programme which is used for analysing data concerned
with social phenomena. The software was used to generate various statistical, including
descriptive statistic, which provides a basic summary of all variables in the data [16].
5- point linkert scale was adopted for the study which gave a wider range of possible
scores and increase statistical analyses that are available to the researcher.
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The computation of the mean item score (MIS) was calculated from the total of all
weighted responses and then relating it to the total responses on a particular aspect. The
mean item score was adopted to rank the factors from highest to lowest. The Mean Item
Score (MIS) is expressed and calculated for each item as follows:

MIS = 1Inl +2n2 +3n3 + 4n4 + 5n5 (1
>N
Where;
nl = number of respondents for strongly disagree
n2 = number of respondents for disagree
n3 = number of respondents for neutral
n4 = number of respondents for agree
n5 = number of respondents for strongly agree
N = Total number of respondents

8 Findings

8.1  Sources of disputes in Construction Projects

The respondents were asked based on their experience as to which factor has been the
sources of dispute in construction projects in Mpumalanga Province. Generally the
sources were divided into six groups. Under the client related, Acceleration/ Fast
tracking project was ranked first with (MIS=4.33; STD=1.085); Variation initiated by
the client was ranked second with (MIS=4.31; STD=0.744); Payment delays by the
client was ranked third with (MIS=4.24; STD=0.594); Change of scope by the client
was ranked fourth with (MIS=4.20; STD=0.876); Unrealistic expectations of the client
was ranked fifth with (MIS=4.18; STD= 1.099) and Late giving of possession of
the site was ranked last with (MIS=4; STD=1.274).

Table 1: Sources of dispute- Client related

Causes of disputes X oX R

Acceleration/ Fast tracking project 4.33 1.085 1
Client  related | iation initiated by the client 431 0744 | 2

factors

Payment delays by the client 4.24 0.594 3

Change of scope by the client 4.20 0.876 4

Unrealistic expectations of the client 4.18 1.099 5

Late giving of possession of the site 4 1.274 6

oX = Standard deviation; X = Mean item score; R = Rank

Table 2 represent the contractor related factors group, Technical inadequacy of the
contractor was ranked first with (MIS=4.26; STD=0.679); Financial failure of the
contractor was ranked second with (MIS=4.12; STD=0.864); Unrealistic tender pricing
by contractor was ranked third with (MIS=4.01; STD=1.102); Time extensions by the




174 contractor was ranked forth with (MIS=3.99; STD=0.980); Poor quality of the works
175 by the contractor was ranked fifth with (MIS=3.85; STD=1.240); Delays in work
176 progress caused by poor planning was ranked last with an (MIS=3.65; STD= 0.940)

177 Table 2 Sources of dispute — contractor related
Causes of dispute X oX R
Technical inadequacy of the contractor 4.26 0.679 1
Financial failure of the contractor 4.12 0.864 2
Contractor related Unrealistic tender pricing by contractor 4.01 1.102 3
factors
Time extensions by the contractor 3.99 0.980 4
Poor quality of the works by the contractor 3.85 1.240 5
Delays in work progress caused by poor planning 3.65 0.940
178 oX = Standard deviation; X = Mean item score; R = Rank
179 Table 3 below represent contract related group factors respondent; Risk allocation
180 (e. g financial risk) was ranked first with (MIS=3.49; STD=1.170); Breach of contract
181 by one or more project participants was ranked second with (MIS=3.45; STD=0.998);
182 Exaggerated claims was ranked third with (MIS=3.38; STD=1.042); Ambiguities in
183 contract documents terms was ranked fourth with (MIS=3.17; STD=1.089); Different
184 interpretations of the contract clause was ranked last (MIS=3.08; STD=1.112).
185 Table 3 Sources of dispute — contract related
Causes of dispute X oX R
Risk allocation (e. g financial risk) 3.49 1.170 1
Breach of contract by one or more project 3.45 0.998 2
Contract participants
related factors Exaggerated claims 3.38 1.042 3
Ambiguities in contract documents terms 3.17 1.089
Different interpretations of the contract clause 3.08 1.112 5
186 o6X = Standard deviation; X = Mean item score; R = Rank
187 Table 4 is representing the design related group factors respondent,

188  Inadequate/incomplete specifications was ranked first with (MIS=3.87; STD=1.085);
189  Design errors by the design team was ranked second with (MIS=3.68; STD=1.174);
190  Unavailability of information was ranked third with (MIS=3.65; STD= 1.077); Poor
191 Quality of design was ranked last with (MIS=3.45; STD=1.079).

192 Table 4 Sources of dispute- Design related
Design related Causes of disputes X oX R
factors
Inadequate/incomplete specifications 3.87 1.085 1
Design errors by the design team 3.68 1.174 2




Unavailability of information 3.65 1.077 3
Poor Quality of design 3.45 1.079 4

193 06X = Standard deviation; X = Mean item score; R = Rank
194 Table 5 present the external related factors, Fragmented structure of the sector (Lack
195 of consistency policy in the sector) was ranked first with (MIS=3.90; STD=1.109);
196 Legal and economic factors was ranked second with (MIS=3.65; STD=1.021); Weather
197 (Rainy, frosty) was ranked last with (MIS=3.46, STD=1.130).
198 Table 5 Causes of disputes- External factors

Causes of dispute X oX

Fragmented structure of the sector( Lack of 3.90 1.109

External factors consistency policy in the sector)

Legal and economic factors 3.65 1.021

Weather (Rainy, frosty) 3.46 1.130
199 06X = Standard deviation; X = Mean item score; R = Rank
200 Lastly Table 6 represents the Project related factors, unforeseen changes was ranked
201 first with (MIS=4; STD=1.081) and poor site conditions was ranked last with
202 (MIS=3.87; SD= 1.089).
203 Table 6 Causes of dispute — Project related

Project related Causes of dispute X oX R
factors Unforeseen changes 4 1.081 1
Poor Site conditions 3.87 1.089 2

204 oX = Standard deviation; X = Mean item score; R = Rank
205 8.2  Strategies to minimize construction disputes
206  Respondents were asked on the strategies to minimize construction disputes in
207 construction projects in Mpumalanga Province. Most respondents, ranked Stakeholder
208  management and alliancing first with (MIS=3.45; STD=1.151and 1.203 respectively);
209  Lean construction was ranked second with (MIS=3.38; STD=1.058); Partnering was
210 ranked third with (MIS=3.22; STD=1.213); Supply chain management was ranked
211 fourth with (MIS=3.20; STD=0.989) Relational contracting was ranked fifth with
212 (MIS=3.05; STD=1.015); Lastly Alignment with (MIS=2.98; STD=1.249).
213 Table 7: Strategies of minimizing construction disputes

Strategies of minimizing disputes X oX R
Stakeholder management 3.45 1.151 1
Alliancing 3.45 1.203 1
Lean construction 3.38 1.058 2
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Partnering 3.22 1.213 3
Supply chain management 3.20 0.989 4
Relational contracting 3.05 1.015 5
Alignment 2.98 1.249 6

oX = Standard deviation; X = Mean item score; R = Rank

9 Conclusion

Findings from the current study proves that there are higher incidences of construction
dispute caused by Client and the contractor related causes. Others emanating from the
contract, design related causes, external related causes and lastly was Project related
causes. In terms of dispute minimization or dispute avoidance strategies have been
identified, hence the industry has been cautioned and encouraged to embrace modern
management concepts or management strategies such as stakeholders management,
alliancing, lean construction, Partnering, with the emphasis being placed on an early
involvement in the decision making process by the key stakeholders including the
clients, contractors and building users. It is also recommended that every stakeholder
in the construction industry be knowledgeable about the strategies that minimize
construction dispute in order to avoid the effects of construction disputes such as loss
of production on site, delays, profitability, loss of business viability, loss of company
reputation.
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